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The Parliament shall adopt this organic Law.  

Chapter I

General Provisions

Article 1. Object of the Law 

The object of this Law shall be the establishment of a legal and functional framework for the renewable energy sector, social and economic rapports emerged during the process of use of the renewable energy sources, procedures for organization of production and commercialization of the renewable energy and fuels.
Article 2.  Regulation Domain
This Law shall regulate the activities in the field of renewable energy sources, specifically it shall: 
a) establish the principles and objectives of the state policy in the field of renewable energy sources;

b) determine the ways of integration of renewable energy sources into the national energy system;

c) correlate the activities of production, accounting, transportation, distribution and consumption of renewable energy and fuels;

d) identify the financial sources and the economic-financial mechanisms to support the use of renewable energy sources;

e) stipulate the ways to ensure information support to the renewable energy activities;

f) determine the organizational and economic measure oriented towards stimulation of  renewable energy production and use;

g) specify the principle directions of cooperation in the subject field.  
Article 3. Meaning of Some Notions Applied 
In the sense of this Law, the following notions shall be defined:
Renewable energy sources – non-fossil category energy sources, such as solar, wind, hydro, biomass, geothermal, waves energy, biogas, gas resulted from wastes fermentation (deposit gas), gas for fermentation of mud in installations of waste water management;

Renewable energy – energy produced through use of renewable energy sources, including from the renewable fuels;

Biomass – biodegradable fraction of the products, wastes and residuals from agriculture, forestry or associated industrial sectors, including the vegetal and animal origin materials, as well as the industrial and urban wastes;

Renewable fuel – fuels originated from renewable energy sources, mainly from biomass (biofuel). Also, the mix of renewable and traditional fuel shall be considered renewable fuel in the proportion established in the effective legal framework. 
Electricity produced from renewable energy sources: - electricity produced by plants that use renewable energy sources solely, as well as the share of renewable electricity produced by hybrid plants, which employ conventional sources of energy;

Use of renewable energy sources – a totality of activities oriented towards the conversion, stocking, distribution and consumption of renewable energy and biofuel, as well as the activities related to the technical-material support thereof;

Grid (electricity and/or heat) – technical means to transport and/or distribute electricity and heat;

Electricity producer – legal entity producing electricity;

Grid operator – operator of electricity transportation and electricity distribution grids;

System operator – legal entity performing dispatching activities;

Compliance certificate – document issued based on certification rules that demonstrates in good faith that the renewable energy and fuels, correspondingly identified, comply with a standard or another regulatory document;  
Guarantee of origin – document specifying the producer and renewable source employed to produce the electricity;
Authorized biofuel producer – legal entity that enjoys the right to produce and sell to the operators of petrol products market, the biofuel produced thereof, within the conditions established in the effective legal and regulatory framework; 

Established volume of biofuel – volume of liquid biofuel, which the operator on the petrol products market, shall be obliged to purchase from the authorized producer of biofuel;

Established volume of electric energy – volume of electricity, which the supplier of electricity active on the market shall be obliged to purchase.  

Article 4.  Legal Framework
(1) The renewable energy activities shall be regulated by this Law, other legal and regulatory framework in the field of energy, as well as the international treaties the Republic of Moldova has joined.  
 (2) Where the international treaties and conventions the Republic of Moldova has joined to contain provisions other than the ones stipulated in this Law, the international norms shall apply.  
Chapter II

STATE POLICY SCOPES AND OBJECTIVES FOR RENEWABLE ENERGY SOURCES 
Article 5. – Scope and Principles of the State Policy for Renewable Energy Sources 
(1) The scope of the state policy in the field of renewable energy resources is to enhance the state energy security and independence and reduce the negative impact of the energy sector on the environment, through annual increase of the share of produced and consumed renewable energy and fuels.     

(2) The state policy in the area of renewable energy sources shall be implemented within state branch and local programs (hereinafter referred to „programs”), monitored by the public authority to have been assigned for this.

(3) The principles of the state policy in the field of renewable energy shall be:

a) Transparency of all activities and broad involvement of society and scientific-technical and technologic potential in the process of the use of renewable energy sources; 
b) Selection on the tender basis sand promotion of the most efficient programs;

c)  
Adjusting the national legal framework to the European Union and international standards;

d) Guarantee the commercialization of renewable energy through non-discriminatory connection to the electricity grids and district heating networks, as well as of the renewable fuel through access to the transportation and distribution networks;

i) Promotion of the electricity production from renewable energy sources  shall be performed through obligatory acquisition by the suppliers of a pre-determined share of electricity produced from these sources;
j) ensure access of legal and physical entities to the information on the use of renewable energy sources;

k) public education in the spirit of use of renewable energy sources and energy thereof;

l) supervise the process of cultivation and use of genetically-modified types of plants designed to production of renewable fuel in the condition of a closed technological cycle. 

Article 6.  State Policy Objectives for Renewable Energy 
The renewable energy objectives of state policy shall include:

a) diversification of the local primary energetic basis;

b) safeguarding in the year 2010 the production of energy from energy  sources in the amount of about 6% from the quantum of energy originated  from traditional sources and 20% in 2020.

In 2010 the volumes of bioethanol mixed with gasoline shall make up 6% from the volume of the commercialized gasoline, while the volume of biodiesel mixed with diesel shall be 5% from the volume of diesel commercialized in the corresponding year.  
In 2020, the volume of bioethanol mixed with gasoline and the volume of biodiesel mixed with diesel shall be 20%, accordingly, from the volume of commercialized gasoline and diesel; 

c) improve the environment security, population health and labor protection while using the renewable energy sources;

d) creation of the system of production, distribution, commercialization and rational consumption of renewable energy and fuels; 

e) attract investments in the field of renewable energy sources;

f) international technical-scientific  cooperation, implementation of international technical and scientific performances n the field of renewable energy  sources;  
g) informational support of the activities in the field of renewable energy sources.                                                                                            

Chapter III

RENEWABLE ENERGY SOURCES 
Article 7. Origin and Authenticity of the Renewable Energy Sources and Renewable Fuel 
(1) The origin and authenticity of the renewable fuels shall be confirmed by a compliance certificate issued by the empowered authorities.   

(2) The compliance of the renewable liquid fuel shall be confirmed by the compliance certificate issued according to the effective legislation. 

(3) The origin guarantee for the electricity produced from renewable energy sources shall be issued to the producer by the grid operator based on a written application. The grid operator shall issue the origin guarantee only following an expertise at the producer, with a confirmation of the correctness and credibility that the energy is produced from renewable sources, not later than 30 calendar days as of the date of the receipt of the application. The procedure for issuance and use of origin guarantee, the application format for issuance of an origin guarantee, and the guarantee format shall be stipulated in a Regulation drafted by ANRE .   
Article 8. – Technical Equipment and Devices Functioning Based on Renewable Fuel 
(1) The technical equipment and devices that, in compliance with technical standards and prescriptions, consume at least one type of renewable energy, mix thereof with traditional fuels, shall be assigned to the category of those functioning on the basis of renewable energy. 
(2) The capacity of the technical equipment and devices functioning on the basis of renewable energy shall be confirmed by documents issued by the producers of the corresponding equipment and devices.

(3)The owner shall enjoy the right to re-equip any technical equipment or device for the functioning thereof on the basis of renewable energy, having observed the environment and security standards.    
(4) Re-equipment of technical equipment and devices for the purpose of use of renewable energy sources shall be confirmed by the documents issued by the organization to have executed the re-equipment and shall be confirmed by the authority invested with this right in the field of renewable energy.  
Article 9.  Quality Guarantee of Renewable Energy
(1) The quality of energy and fuels resulted from renewable sources shall be safeguarded by respecting the compliance of a totality of technical quality indicators, some norms related to the technologies of production, distribution and consumption specified in the corresponding regulatory framework.   
Article 10.  Standardization, Certification and Metering of Renewable Energy 
The standardization, certification and metering of renewable energy shall be performed according to the effective legislation in this field.  
Chapter IV

STATE ADMINISTRATION OF THE RENEWABLE ENERGY SOURCES 
Art.11. Government Duties        

 (1) The Government shall:

a) implement the objectives and determine the priority directions of the state policy in the field of renewable energy sources;

b) establish the procedure of organization and administration of the activities in the field of renewable energy sources;

c) approve the state programs for promotion of production and use of renewable energy sources and supervise the implementation thereof;

d) apply mechanisms and stimulations for economic-financial support of the renewable energy activities.
Article12. – Duties of the National Agency for Energy Regulation (ANRE) in the Field of Renewable Energy 
ANRE shall:

a) regulate the renewable energy market; 
b) approve tariffs for each type of renewable energy, calculated by the producers based on the duly approved methodologies, which shall provide for return of investments, as the case might be, in construction, extension, modernization of installations, as well as in the lines for connection, transportation and distribution of energy and fuels, for a term up to 15 years, providing the prescribed profitability rate does not exceed more than two times the corresponding rate for the traditional energy;

c) when approving the tariffs specified in letter a), the prices for similar products on international markets shall be taken into consideration;

d) develop drafts contracts for commercialization of renewable energy and fuels, having provided the producers of renewable energy and fuels with a free and nondiscriminatory access to the electricity grid and district heating system, the fuel distribution network and installations;

e) issue licenses for production of renewable fuel. 
Article 13.  State Authority in the Field of Renewable Energy Sources 
The state authority in the field of renewable energy sources shall be the Agency for Energy Efficiency (AEE).
Article 14. Information Support                  

The information support of the renewable energy activities shall be implemented by the institutions in the given field through:

a) trainings;

b) introduction of didactic programs on renewable energy sources in the educational institutions;

c) transparency of activities, including the advertisement, propaganda of advanced results with demonstration of highly-efficient installations and equipment;

d) creation of a database for the purpose of dissemination of the information about the development of the renewable energy sources use process; 

e) safeguarding users’ access to the database through informational network.   

Chapter V

STATE STIMULATION OF THE ACTIVITIES IN THE FIELD RENEWABLE ENERGY SOURCES 
Article 15.– Stimulation of Renewable Energy Production and Use 
The organizational and economic measures developed by the state authorities with regard to stimulation of renewable energy production and use shall include: 
a) determine the priorities for the renewable energy resources;
b) guarantee the functioning of the economic mechanisms and of the stimulations envisaged by law with regard to the development and implementation of clean technologies or those with less wastes and not dangerous in the process of the use of renewable energy.  
c) offer incentives in the fiscal and crediting fields, set by law, for physical persons and economic agents that produce or re-equip the technical equipment and devices functioning on the basis of renewable energy.  
Article 16.  Energy Efficiency Fund 
(1) An Energy Efficiency Fund shall be created, hereinafter referred to as Fund, which shall be an independent and financially autonomous legal entity, shall hold settlement accounts in banking institutions and a seal with its name thereon.  
(2) The Fund’s main activity shall be the management of financial resources with view of promoting the financing of energy efficiency and renewable use activities in compliance with the state strategies and programs for the development of these fields.

(3) The Fund shall conduct its activity based on the provisions of this Law and the Regulation on Fund’s Organization and Functioning.  
Article 17. Fund’s Financial Resources 
(1)  The Fund’s financial resources shall originate from the following sources:

a) financial allocations of the Government of the Republic of Moldova, at least 10 % of the Fund’s amount necessary to reach the objectives related to energy efficiency and renewable energy indicators; 
b) donations of physical and legal entities from the Republic of Moldova or abroad, including from international financial institutions and funds;
c) financial revenues from interests to the current accounts or to the bank deposits of the Funds, as well as from the interests and commissions associated with the financial contracts signed with the Fund’s clients;
d) loans or other financial instruments from banks or investors  employed exclusively for the development of the Fund’s objective.
(2) The Fund’s financial resources shall be kept in an interests-bearing account, opened in a commercial bank conducting its activity in the Republic of Moldova.   
(3) The Fund’s financial resources shall be used exclusively for:

a) Financing investment projects of energy efficiency and renewable in the Republic of Moldova;

b) Offering guarantees for loans allocated by financial and crediting institutions for investment projects with view of increasing the energy efficiency and use of renewable energy sources in the Republic of Moldova;  

c) covering the Fund’s own costs provided in the budget approved by the Administration Board of the Fund, including the services rendered by the Fund’s administrator and Fund’s financial audits. 
d) Technical assistance if this is considered necessary for implementation of the eligible projects.  

(4) The financial means and guarantees shall be issued by the Fund only if the beneficiaries have met the evaluation and selection requirements approved by the Administration Board and within the limits of the available means. 
Article  18. Fund’s Administration Board  

(1) The management body of the Fund shall be the Administration Board composed of nine members, representatives of public and private sectors, as follows: 

a) A representative from the Ministry of Industry and Infrastructure, Ministry of Environment and Natural Resources, Ministry of Economy, and Commerce, Ministry of Local Public Administration appointed by the corresponding minister;

b) Five representatives of the private sector and international organizations donors, of which minimum 2 shall be financial experts with a good reputation and professional preparation appointed by the President of the Administration Board based at the proposals of the professional associations of the business environment and international financial institutions.
(2) The mandate term of the members of Administration Board shall be 4 years and may be extended only one time for another 4 years following the procedure provided for their appointment.  
(3) The representative appointed by the Ministry of Industry and Infrastructure shall be the president of the Administration Board, a position to be held for a period of one year. Upon expiry of the President’s mandate, the members of the Administration Board shall elect a new president out of the members of the Administration Board for a period of one year.  
(4) The members of the Administration Board shall be the physical persons who are not spouses or relatives under third degree among themselves and have no committed legal offense. The members of the Administration Board may not vote on the decisions regarding the eligible beneficiaries, which have employed the spouse or a relative under third degree thereof.   
(5) The Administration Board shall manage the entire Fund’s activity.  For the purpose thereof, it shall exercise the following duties: 
a) adopt internal regulation of the Fund, including the Regulation on Organization and Functioning of the Fund;
b) approve the organizational chart of the Fund and shall set the remuneration of the employees; 
c) select and appoint the Executive Director of the Fund and shall appoint the members of the investment committee;

e) assign independent auditors to verify the financial situation of the Fund, receive and approve the reports thereof;

f) approve the annual budget and activity report of the Fund, drafted by the Executive Director;

g) approve the financial and investment policy of the Fund and the business plan developed by the Fund’s administrator;

h) approve the evaluation and selection criteria for the energy efficiency investment projects with view of financing thereof;

i) adopt any other measures necessary to reach the goal of the Fund. 

(6) The Administration Board shall approve decision by the majority vote, with the presence of at least 7 members thereof, one of which shall be the Board President , or as the case might be, a member thereof mandated by the President. 
(7) To evaluate the beneficiaries’ application for financing, the Administration Board shall create an investment committee composed of 3 persons out of its members. At least 2 members of the investment committee shall be obligatory selected out of those members of the Administration Board who have the quality of the financial expert.  
(8) The investment committee shall have the main responsibility to verify the documents filed by the beneficiaries to the Administration Board, with view of recommending the financing.   Where the evaluation and selection criteria have been met, the investment committee shall send the financing proposals with the associated documentation for approval to the Administration Board. The investment committee may recommend the applicants on the file of documentation or may refuse the application for financing if the evaluation and selection criteria have not been met by the beneficiaries.  
(9) The Administration Board shall ensure public access to the Fund’s annual activity report and the financial audit report of the Fund.   
Article 19. Fund’s Executive Director  

(1) The Fund shall be represented by the Executive Director, appointed by the Administration Board on a tender basis.  The Executive Director of the Fund shall be a citizen of the Republic of Moldova with at least 5 years management experience.  
(2) The Executive Director shall manage the current activity of the Fund and shall be responsible for preparation of the draft documents approved by the Administration Board, signing of the financing documents with the Fund’s beneficiaries, hiring and dismissing the Fund’s personnel, signing any legal acts to serve the goal of the Fund and managing the property thereof, as well as performing any other duties in compliance with the internal regulations of the Fund.  
Article20.  Fund Administrator 

(1) The Fund Administrator shall be the physical or legal entity from the Republic of Moldova or abroad selected according to the World Bank procedures. The rights and obligations of the Fund’s Administrator shall be described in a management contract which shall be signed with the Fund and which shall be effective as of its approval by the Administration Board with the majority vote.  The Administrator shall be paid given the performance criteria that shall be specified in the management contract.   
(2) The Fund Administrator shall perform the technical and financial expertise of the investment projects for which financing or Fund’s guarantees have been requested, as well as of the clients’ solvability;  shall draft the investment plan of the Fund; shall identify and attract co-financers for the projects; shall prepare the documentation associated with each financing project and shall negotiate the financing contract terms; shall monitor the financing contracts in progress in compliance with the contractual and legal provisions; shall follow the progress of the non-performing financing and shall take measures necessary for funds’ return; and shall prepare quarterly activity reports which shall be submitted to the Administration Board.   
Chapter VI

ORGANIZATION OF ACTIVITIES IN THE FILED OF RENEWABLE ENERGY SOURCES 
Article 21. – Authorization of Renewable Energy Activities 
(1) The production of electricity and fuel originated from renewable sources shall be subject to licensing according to the effective law.  
Article 22.– Exploitation of Technical Equipment and Devices for Renewable Energy 
The exploitation requirements for the renewable energy production capacities shall include:

a) compliance with the standards and other regulatory framework;

b) observance of the requirements for production technologies and norms regarding the accumulation, transportation and  consumption of renewable energy and fuels;

c) state supervision over the exploitation and functioning of the technical equipment and devices;

d) safeguarding the adjustment of technical-economic indicators of the technical equipment and devices to the requirements of the national and international regulatory documents.   
Article 23. Conditions  for Commercialization of Renewable Energy and Fuels 
The renewable energy and fuels shall be commercialized with observance of the following conditions:  
a) commercialization under a supply contract/free sale; 

b) commercialization of renewable electricity under a origin guarantee;

c) commercialization of renewable liquid fuel under the compliance certificate;

d) supply of renewable energy and fuel on a contractual basis at tariffs established by ANRE;

e) submit annually to  ANRE, AEE and centralized networks, the information regarding the quantity of energy planned for supply;

f) the economic agents producers of renewable energy or fuel shall be obliged to compensate the costs covered by the supplier, distributor or operator, if it fails to fulfill the contractual obligations;

g) importers of petrol products, internal suppliers of energy shall be obliged to cover the losses  suffered by the producers of renewable energy and biofuels, if the they failed to purchase there from the planned volumes of renewable energy and biofuels and the producers have respected the conditions indicated in the supply-purchase contracts;

h)  the electrical energy shall be commercialized through the distribution grid and/or transportation grid if the generation capacity the producer’ installation is 10 kw or more. 
Article  24. Tariffs for Renewable Energy Sources 
 (1) Tariffs shall be determined and approved annually, given the type and production capacity of the installations, forecasted production and supplied volumes, period of supply of renewable energy.  
(2) While determining the tariffs, as the case might be, the prices on the international market shall be taken into account.  
Article 25.  Obligations and Rights of Economic Agents, Producers of Renewable Energy 
(1) The economic agents, producers of electricity and heat from renewable sources with the use of the traditional energy resources, shall be obliged to ensure separate record of the volumes of produced energy.

(2) The producers of renewable energy and fuel shall safeguard the quality of energy and fuel in compliance with the effective rules and clauses of the corresponding contracts.

(3) The imported electricity produced from renewable energy, shall be included in the share of the local origin energy only if the exporting country holds a similar provision. 
(4) The operators of the petrol products market that commercialize gasoline and diesel on the territory of the Republic of Moldova shall ensure the content of a mix of supplied fuels in compliance of the stipulations of the relevant regulatory framework.    
(5) The importers of petrol products and the internal suppliers of electrical energy shall purchase the established volumes of fuels and energy from the authorized producers in compliance with the share-part determined by ANRE, given the share held by these on the electricity and petrol products markets.  
(6) Other rights and obligations of the producers, economic agents shall be stipulated in the contracts of supply/sale of renewable energy and fuels.  
Article 26. Rapports of Economic Agents Producers of Renewable Energy and Fuels with Other Economic Agents in the Field of Energy and Grid Operators
(1) The rapports of economic agents producers of  renewable energy and fuels with other economic agents in the field of energy and grid operators shall occur in compliance with effective legal and regulatory framework, ANRE regulations, which shall provide the grid operators’ obligation to offer free of charge the technical conditions for connection.  

(2) While purchasing the renewable energy and fuels, if similar offers exist from other countries, the priority shall be given to the local producers. 
(3) The economic agent performing in the field energy and the grid operators shall connect to the central grid or shall integrate in the system the economic agents, producers of renewable energy on a contractual basis and without imperil to the reliability and security of the grids or systems.  
Article 27. – Environment Protection and Security in the Field of Renewable Energy Sources 
While using the renewable energy sources the environment protection and security shall be safeguarded having met the following requirements:

a) continuous ecologic monitoring in the field of renewable energy sources;

b) strict abidance of the norms regarding the production, connection to the grid, transportation, distribution and use of energy and fuels, operative liquidation of the deviations from the norms and the consequences thereof;

c) create conditions for technologic development, increase the security for exploitation of technical equipment and devices, individual and collective protection in the process of use of renewable energy sources;

d) ensure continuous supervision of the protection systems employed during the use of renewable energy sources, as well as of the communication and information systems of the national grids. 
Chapter VII

INTERNATIONAL COOPERATION IN THE FIELD OF RENEWABLE ENERGY SOURCES 
Article. 28. International Cooperation 
(1) The international cooperation of the Republic of Moldova, economic agents in the field of renewable energy resources shall happen in compliance with the national legislation and the international law provisions.  

(2) Programs for use of renewable energy sources shall be conducted in compliance with international standards in the given field.  
(3) The principle directions for international cooperation in the field of renewable energy: 
a) ajust the national legal framework to the provisions of the international legal framework;

b) participate in international projects;

c) exchange of information and technologies with similar organizations from other countries and international organizations;

d) participate in international seminars, symposiums and conferences in the subject field;

e) training and improvement of personnel based on cooperation agreements;

f) correlation of energy efficiency indicators established in the national standards with the ones provided in the European standards;  

g) mutual acknowledgement of the certification results for technical equipments and devices applied for renewable energy with respect to the energy efficiency indicators. 
Chapter VIII 

FINAL AND TRANSITIONAL PROVISIONS 
Article 29.  The Government: 
a) within 3 months, it shall develop and submit to the Parliament the draft Law on Amending the Law on Energy Conservation No. 1136-XIV of 13.07.2000; 
b) within 3 months, it shall reorganize the National Agency for Energy Conservation into the Agency for Energy Efficiency (AEE);

c) within six months:

· Shall develop and submit to the Parliament draft laws for bringing into compliance the effective legislation with the provisions of this Law;

· Shall adjust its laws to the provisions of this Law;

b) within a year:

· Shall draft and approve the legal framework necessary for integral regulation of the activities (technical regulations) related to the use of renewable energy sources in compliance with the corresponding directives of the European Union;

c) as of the year 2008, it shall make proposals to the draft state budget with regard to the stimulation and support of the use of the renewable energy sources.   
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